
RULE-MAKING ORDER 

I 

Any other findings requlred by other provisions of law as precondition to adoption or effectiveness of rule? 
Yes No I f  Yes, explain: 

CR-103 (June 2004) 
(Implements RCW 34.05.360) 

Agency: Secretary of State 

Purpose: To clarify and update rules regarding election admlnlstration, including rules related to initiatives and 
referenda, ballot procedures, and screening the voter registration rolls for felons. 

Permanent Rule 
Emergency Rule 

Citation of existing rules affected by this order: 
Repealed: 434-208480, 434-208-090 
Amended: See Attached 
Susaended: 

Statutory authority for adoption: RCW 29A.04.611 
Other authority : 
PERM AN EN7 RULE ONLY (Including Expedited Rule Making) 

Adopted under notice filed as WSR 06-18-088 on September 5,  2006 (date). 
Describe any changes other than edit~ng from proposed to adopted version: No changes. 

Effective date of ru le: 
Permanent Rules 
31 days after filing. 
Other (specify) (If less than 31 days after flllng, a 

specific finding under RCW 34,05.380(3) is required and should be stated below) 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.320, a final cost-benefit analysis is available by 
contacting: 

Effective date of rule: 
Emergency Rules 

[7 lmmed~ately upon filing. 
Later (specify) 

Name: 
Address: 

phone I 1 
fax I 1 
e-mail 

I EMERGENCY RULE ONLY 
Under RCW 34.05.350 the agency for good cause finds: 

That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public 
health, safety, or general welfare, and that observing the time requirements of notice and opportunity to 
comment upon adoption of a permanent rule would be contrary to the public interest. 
That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires 
immediate adoption of a rule. 

Reasons for this finding: 

Date adopted: November 15,2006 1 CODE REVISER USE ONLY 

1 

I -  
, . 

Assistant Secretary of State 
'YF  n - -  ---' - 

(COMPLETE REVERSE SIDE) 



Note: If any category is left blank, it will be calculated as zero. 
No descriptive text, 

- -- - 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted In more than one category. 

The number of sections adopted in order to comply with: 

Federal statute: New Amended 4 Repealed 

Federal rules or standards: New Amended Repealed 

Recently enacted state statutes: NeG Amended 2 Repealed 

The number of sections adopted at the request of a nongovernmental entity: 

New - Amended Repealed 

The number of sections adopted in the agency's own initiative: 

New Amended 2 
- 

Repealed 2 

The number of sections adopted In order to clarify, streamline, or reform agency procedures: 

New Amended 18 Repealed 2 

The number of sections adopted using: 

Negotiated rule ma king: New Amended 18 Repealed 2 
Pilot mfe making: New Amended Repealed 

Other alternative rule making: New Amended Repealed 



Citation of existing rules affected by this order: 

Amended: 



AMENDATORY SECTION (Amending WSR 0 4 - 1 5 - 0 8 9 ,  filed 7/16/04, 
effective 8/16/04) 

WAC 434-208-066  Electronic filings ( ( & L L C ~ L ~ L  5- m rn 

- ) I .  In addition to t h e s e  documents specified by RCW 
29A.04 -255, t h e  secretary of s t a t e  or the county auditor shall 

a .  

accept and f i l e  in his or h e r  o f f i ce  electronic I(-)) 
transmissions of the following documents: 

f 1) The text of any proposed initiative , referendum, or recall 
measure and any accompanying documents required by law; 

( 2 )  Any miner party or independent candidate filing material 
except nominating petitions; 

( 3 )  Lists of presidential electoxs selected by political 
parties or independent candidates; 

( 4 )  Voted ballots, provided t h e  voter agrees to waive t h e  
secrecy of h i s  or her  ballot; 

( 5 )  Resolutions from cities, towns, and other  districts 
calling f o r  a special  election; 

( 6 )  Filling of vacancies on the ticket by a m a j o r  political 
party;  

( 7 )  Voter registration form. 

AMENDATORY SECTION (Amending WSR 98-08-010, filed 3/18/98, 
effective 3/18/98) 

WAC 434-208-070 Electronic (-1 1 f f lings not . . accepted. ( ( *  f i l i l lg  lq ~:CLLTULI~L C ~ L J ~ I *  ~:Lu:: LC r l ~ ~ e p p  , , 

. 7 ,  

RtukriLy L T r L  L A L I I L ~  h ~ s  ~ L S G  p L d d  C U T - ~ I  
) (1) When a 

filinq fee is required, acceptance of an electronic f i lms is 
conditional until t h e  fee is received. 

12) If t h e  oriqinal document must be sisned, acce~tance of an 
electronic filinq is conditional until receiwt of t he  oriqinal 
document. Exce~t f o r  absentee ballots, the  o r i s i n a l  document must 
be received no l a t e r  than seven calendar days a f t e r  receiwt of the  
electronic filinq. If a Vo ted  bal lo t  is submi t t ed  electronicallv, 
t h e  ballot and the  envelope bearins the orisinal sisnature of the 
voter must be received on or before t he  date on which the  election 
is certified pursuant  to RCW 29A.60.190. 

(3) No initiative, referendum, or recall petition signatures 
may be filed ( ( ~ J ~ L L ~ L  L Q L ~  . . 

) ) electronical2y. 



REPEALER 

The following sections of the  Washington Administrative Code 
are repealed : 

WAC 434-208-080 Electronic facsimile filings 
followed by or ig ina l  document. 

WAC 434-208-090 Rejection of electronic facsimile 
filings. 



AMENDATORY SECTION (Amending WSR 02-  0 9 - 0 0 7 ,  filed 4 / 4 / 0 2 ,  effective 
4 / 4 / 0 2 )  

WAC 434-215-050 Use of title ((ar)], rank, or svmbols 
prahibf t ed .  No person when filing for off ice shall be permitted to 
use any title, rank, or symbol instead of, or in conjunction with, 
his or her name, except as may be provided by law or administrative 
rule. 



AMENDATORY SECTION (Amending WSR 05-13-145, filed 8/19/05, 
effective 9 / 1 9 / 0 5 )  

WAC 4 3 4 - 2 5 0 - 0 2 0  Definitions. As used in this chapter: 
(1) "Absentee ballotH includes: 
(a )  An ongoing absentee ballot issued to a voter who has 

requested status as an ongoing absentee voter, as authorized by RCW 
29A.40.040;  

(b) A single absentee ballot issued to a voter who has 
requested an absentee ballot f o r  a single election, as authorized 
by RCW 29A.40.020; 

(c) A special absentee ba l lo t  issued to a voter who has 
indicated that he or she will be unable to vote and return a 
regular abaentee ballot timely, as authorized by RCW 29A.40.050; 
and 

(d)  A hospital absentee ballot issued to a voter confined to 
a health care facility on t he  day of a primary or election, as 
authorized by RCW 2 9 A . 4 0 . 0 8 0 .  

( 2 )  l lFinal  processing" means the reading of ballots by an 
electronic vote tallying system for  t he  purpose of producinq 
r e t u r n s  of votes cast ,  but does not include tabulation. 

( 3 )  "Initial processingl~ means all steps taken to prepare 
absentee ballota for tabulation, except for the reading of ballots 
by an electronic vote tallying system for the  purpose of producinq 
returns of votes cast. Initial processing includes, but is not 
limited to: Verification of the signature and postmark on t h e  
return envelope ( l;-) ) i removal of the security envelope from t h e  
r e t u r n  envelope; removal of the ballot from the  security envelope; 
manual inspection for damage, write-in votes, and incorrect or 
incomplete marks; duplication of damage8 and write-in ballots; 
scanninq and resolution of ballots on a disital scan votins system; 
and o the r  preparation of ballots f o r  f i n a l  processing. 

( 4 )  "Mail balloto means a ballot used in an election conducted 
by mail, as authorized by RCW 2 9 A . 4 8 . 0 1 0 ,  29A.48 .020 ,  or 
2 9 A . 4 8 . 0 3 0 .  Unless specified otherwise, mail ballots must be 
prepared and processed in the  same manner as absentee b a l l o t s ,  

( 5 )  "TabulationlF means the  production of r e tu rns  of votes  cast 
for  candidates or ballot measures in a Form t h a t  can be read by a 
person, whether as precinct t o t a l s ,  partial cumulative totals, or 
final cumulative t o t a l s .  



AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05, 
effective 9 / 1 9 / 0 5 )  

WAC 4 3 4 - 2 5 0 - 0 4 0  Instructions to voters. (1) I n  addition to 
the  instructions required by chapters 29A.36 and 29A.40 RCW, 
instructions fox proper ly  voting and returning an absentee ballot 
must also include: 

(a) Wow to correct a ballot by crossins out t he  incorrect vote 
and votinq the correct choice; 

(b) Notice t h a t ,  unless s~ecificalbv allowed bv law, more than 
one vote fox  an office or ballot measure will be an overvote and no 
votes for t h a t  office or ballot measure will be counted; 

How to complete and sign the affidavit on the return 
envelope ; 

I I*) ) Id) N o w  to make a mark, witnessed by t w o  o ther  people, 
if unable to sign t he  affidavit; 

( I - W - ) )  How to place the ballot in the security envelope 
and place the  security envelope in the  r e t u r n  envelope; 

( (w) ) (f) How to obtain a replacement ballot if t he  original 
ballot is destroyed, spoiled, or lost; 

((W)) Notice that postage is required, if applicable; 
and 

(l-egf-)) (h) Notice t h a t ,  in order for t h e  ballot to be 
counted, it must be either postmarked or deposited at a designated 
place no l a te r  than election day, and providing t h e  location, 
dates, and times f o r  depositing the ballot as an alternative to 
mailing t h e  ballot. 

( 2 )  Instructions that accompany a special absentee ballot must 
also include: 

( a )  A listing of all offices and measures t h a t  will appear 
upon t h e  ballot, together with a listing of a l l  persons w h o  have 
filed f o r  office or who have indicated t h e i r  intention to file f o r  
office; and 

Ib) Notice that  t h e  voter may request and subsequently vote a 
regular  absentee ballot, and that  if the regular absentee ballot is 
received by t h e  county auditor prior to certification of t he  
election, it will be tabulated and the special absentee ballot will 
be voided. 

AMENDATORY SECTION (Amending WSR 06-14-050, filed 6 / 2 8 / 0 6 ,  
effective 7 /29 /06 )  

WAC 434-250-060 Service and overseas voters((- 
P-E)) .  El) Pursuant to RCW 29A.40.150, the secretary of state 
must furnish envelopes and instructions for  overseas and service 
voters. F o r  purposes of RCw 29A.40.150, service voters do not 
include participants of the address confidentiality program 
established in chapter 40,24 RCW. All absentee b a l l o t s  to voters 



in these categories {(t+t+)) must be s e n t  postage-free, pursuant to 
t he  provisions of federal law, and t h e  return envelopes must be 
marked as to indicate t ha t  they may be returned free of postage. 

(2) A countv auditor must accent a federal  write-in absentee 
ballot, as authorized bv 42 U.S.C. Sec. 1 9 7 3 f f ,  if sufficient 
information 1s provided to allow the  countv auditor to process the 
ballot. 



AMENDATORY SECTION (Amending WSR 06-14-047, filed 6 /28 /06 ,  
effective 7 / 2 9 / 0 6 )  

WAC 434-250-100 Depositing of bal lots .  Ballots may be 
deposited in the  auditor's office during normal business hours 
p r i o r  to t h e  day of the  election, and f r o m  7 : 0 0  a . m .  to 8 : 0 0  p.m. 
on the  day of the  election. Places of deposit may be staffed or 
unstaffed. 

( 1 ) ( a )  Staffed si tes  must be staffed by at least two people. 
Deposit site staff may be employees of t h e  county auditor's office 
or persons appointed by the  auditor. If t w o  or m o r e  deposit site 
s t a f f  are persons appointed by t h e  county auditor, the appointees 
shall be representatives of different m a j o r  political parties 
whenever possible. Deposit site s t a f f  shall subscribe to an oath 
regarding t h e  discharge of the duties. 

( b )  Staffed deposit sites must be open from 7:00 a.m. until 
8 : 0 0  p.m. on t h e  day of the election and may be open prior to the 
election on dates and times established by the county auditor. 
Staffed deposit  sites must have a secure ballot Box that is 
constructed in a manner to allow r e t u r n  envelopes, once deposited, 
to only be removed by the county auditor or by the deposit site 
staff. If a ballot envelope is returned after 8:00 p . m .  on 
election day, deposit s i te  staff must note t he  t i m e  and place of 
deposit on t he  ballot envelope, and such  ballots must he referred 
to the canvassing board for consideration of whether special 
circumstances warrant consideration, as documented by the deposit 
site staff. 

I c )  A staffed deposit site that only receives ballots is not 
considered a polling place .  A s ta f fed  deposit site that both 
receives and issues ballots is considered a polling place. 

( 2 )  Unstaffed sites may be used if the ballot drop box is 
either: 

(a) Constructed and secured according to the same requirements 
as United States Postal Service postal drop boxes; or 

(b) Secured and located indoors .  
( 3 )  Ballot boxes must be locked and sea l ed  at a l l  times, with 

seal logs that document each time the box is opened, by whom, and 
the  number of ballots removed. From eighteen days p r i o x  t o  
election day until 8:00 p.m. on election day, two people who a re  
either employees of or appointed by t he  county auditor must empty 
each ballot dmp box with sufficient frequency to prevent  damage or 
unauthorized access to the ballots. Ballots must be placed into 
sealed transport carriers and returned to the county auditor's 
office or another designated location. A t  exactlv 8:00 n.m. on 
election day, ballot drop boxes must be emptied ((c*-G+ 

dead:il~e) ) or sealed to prevent the d e ~ o e i t  of additional ballots. 

[ J - I  OTS-9126.1 



AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05, 
effective 9/19/05) 

WAC 434-253-010 Polling place--Activities prohibited. The 
county auditor shall e n s u r e  that a l l  precinct election officers 
receive instruction regarding activities that are not permitted 
within the polling place, including electioneering, circulation of 
campaign material, soliciting petition signatures, or impeding the 
voting process((, "i- - i i ~ e - ~ ~ i t :   mi)). Whenever it is 
necessary to maintain order within t he  polling place and t h e  
surrounding environs, the inspector may, if circumstances warrant 
and if t he  means to do so are available, contact t h e  county 
auditor, who shall determine the corrective action required. Such 
corrective action may inc lude  contacting a law enforcement agency 
for ( (e) ) assistance. 

AMmDATORY SECTION ((Amending WSR 06-02-028, filed 12/28/05, 
effective 1/28/06) 

WAC 434-253-045  Provisional ballots--Required information. 
A provisional bal lo t  may ( (not) ) onlv be voted on a direct 
recording electronic voting device if t he  votins system has been 
certified by the  secretaw of s t a t e  for wrovisional votins and t he  
county auditor  has submitted aw~xoved procedures to the secretarv 
of s t a t e .  At a m i n i m u m ,  the following information is required to 
be printed on the ou te r  provisional b a l l o t  envelope: 

(I) Name of voter. 
( 2 1  Voter's registered address both present and former if 

applicable. 
( 3 )  Voter" date of b i r th .  
( 4 )  Reason for t he  provisional b a l l o t .  
( 5 )  Polling place and precinct number, if applicable, at which 

voter voted. 
( 6 )  Sufficient space to list disposition of t h e  ballot a f t e r  

review by the county auditor. 
( 7 )  The following oath w i t h  a place f o r  t he  voter to sign and 

date: 

I do solemnly swear or a f f m  under penalty of perjury 
that: 

I am a 1egaI resident of the state of Washington; 
T am entitted to vote in this election; 
I have not already voted in this election; 



ft is illegal to vote if l am not a United States citaen; 
It is illegal to vote if 1 have been convicted of a felony and 

have not had my vozlng rights restored; 
I t  is illegal lo cast a ballot or sign an absentee envelope on 

behalf of another voter, exccpt as otherwise provrded by law; 
and 

Attempting to vote when not entitled, attempting to vote 
more lhan once, or falsely signing thts oath is a felony 
punishable by a maximum imprisonment of five years, a 
rnnximtirn finc of $. 1 0,000, or both. 

Signature Date 



AMENDATORY SECTION (Amending WSR 0 6 - 1 1 - 0 4 2 ,  filed 5/10/06, 
effective 6/lO/06) 

WAC 434-261-005 Definitions . (1) "Manual inspectionnr is the 
process of inspecting each voter response position on each voted 
ballot, Inspection is performed on an absentee ballot as part of 
t h e  initial processing, and on a p o l l  ballot after  breaking t he  
seals and opening the ballot containers f r o m  t h e  p rec inc t s  or, in 
the case of precinct counting systems, pr io r  to the certification 
of t h e  election; 

(2 )  "Duplicating ballots" is t h e  process of making a t r u e  copy 
af valid votes from ballots t h a t  may not be properly counted by the 
vote tallying system. Ballots m a y  be duplicated on blank b a l l o t s  . . 
or by making changes on an electronic I (-) ) imase of the  
ballot. The original ballot may not be altered in any way; 

13) "Readable ba l lo tn  is any ballot t h a t  the certified vote 
tallying system can accept and read as the voter intended without 
alteration, and t h a t  meets the standards of the county canvassing 
board subject to the provisions contained in t h i s  title; 

( 4 )  "Unreadable ballotn is any ballot that cannot be read by 
the vote tallying system as the voter intended without alteration. 
Unreadable ballots may include, but not be limited to, ballots with 
damage, write-in votes, incorrect or incomplete marks,  and 
questions of vote intent. Unreadable ballots may subsequently be 
counted as provided by these administrative rules; 

(5) "Valid signaturen is the signature of a registered voter  
eligible to vote in the election as verified against the voter  
registration f i l e s .  On an absentee ballot envelope, a mark with 
two witnesses is a valid signature. 

AMENDATORY SECTION (Amending WSR 05-17-145, filed 8/19/05, 
effective 9 / 1 9 / 0 5 )  

WAC 434-261-120 Referral of mestionable ballots to 
canvassing board. Whenever a precinct election officer (I- 

1 - 2  - - .  
U L L ~ L Y  ~ a f i  -LC:, 1 )  or counting center 

personnel L L -  kllY LClltLul* 
1 -A. 
L U L ~ , ) )  has a question about the  validity of a ballot or the  

votes contained on t h e  ballot that they are  unable to resolve, t he  
ballot shall be placed in a special ( ( n e e ) )  container marked 

f o r  canvassing board. ( (Fli, f ~ : l ; ~ l ~ ~ ,  , 1 1 1 1 1 5 ;  Le 

1 1 1  1 
iA L l l c .  lJ 



, , 
L J L l Y ~ m 3 5 +  

fzf)) The facts giving rise to the  question of validity 
( ( ( l e t  L : l l J -  

I m 1-1 1 I - '  1- 1 1  - 1 . . 
I TLLJ-L~L ~ 1 1 ~  ~lio-~t L V L L L U A I L ~ ~ ~  

CIle  h a l T u L m a y  L-)) must be noted. 
If t he  question a r i s e s  at a polling place, the  precinct 

inspector shall ( { m m e t z - ) )  note t h e  ballot on the ballot 
accountability ( (&eet ) )  form i n  a manner similar to recording 
o the r  irregularly voted b a l l o t s ( ( ,  dial; sea l  LIE ~ l w & q e ) )  and 
shall. transfer it to the  elections office in ( ( - m p e  
! E ~ e p l c l r - l i ;  ""LLd Lulluid)) accordance with WAC 434-253-170. 

I f  the quest~on arises i n  the  counting center, t he  counting 
center supervisor shall record t h e  ballot on an irregularly voted 
ballot log sheet. 

Ballots being held f o r  determination of validity or voter's 
intent shall be provided the same security as r e g u l a r  voted b a l l o t s  
and shall be kept in a secure area when not being processed. ({As 

I. L I V L L  LJL 



AMENDATORY SECTION (Amending WSR 06-14-050, filed 6 / 2 8 / 0 6 ,  
effective 7 / 2 9 / 0 6 )  

WAC 4 3 4 - 2 6 1 - 0 5 0  Unsigned oath or mismatched signatures. (1) 
If a voter neglects to sign t h e  oath on an absentee or provisional 
ballot envelope, signs the  oath  with a mark and fails to have two 
witnesses a t tes t  to t h e  signature, or signs the  ballot envelope but 
the  signature on the  envelope does not match the  signature on the  
voter  registration ( I*) ) record, t he  auditor shall notify the  
voter ( ( p m z m a r l i )  by first class mail of the  
correct procedures for c u r i n s  the siqnature. If the  ballot i s  
received durinq the  last three business days before the  final 
meetinq 0 2  the  canvassins board, or the  voter has been notified by 
first class mail and has not res~onded by t h e  Last three business 
days before t h e  final meetinq of t he  canvassins board, the  auditor 
must a t t e m p t  to notify the  voter by telenhone usinq information in 
the voter reqistration record. 

( 2 )  If the voter neslects to siqn t h e  oath on an absentee or 
provisional ballot envelope, or siqns the oath with a mark and 
fails to have t w o  witnesses attest to the sisnature, the voter must 
e i the r  : 

(a) Appear in person and siqn the affidavit no Later than the  
day before certification of t h e  primarv or election; or 

(b) Siqn a copy of t he  affidavit ~ r o v i d e d  bv the auditor, or 
mark the affidavit i n  front of two witnesses, and r e t u r n  it to the  
auditor no l a t e r  than the day before certification of the primary 
or election. 

( 3 )  If t h e  siqnature on t h e  oa th  of an absentee or provisional 
ballot envelo~e does not match the sisnature on t h e  voter 
reqistration record, the voter must either: 

than the day before certification of t h e  primary or election. The 
updated siqnature provided on the  new resistration form becomes t h e  
sisnature on the voter reqistration record f o r  the c u r r e n t  election 
and f u t u r e  elections; or 

(b) Siqn a copy of t h e  affidavit provided by the auditor, and 
provide a photocopy of a valid qovernment or t r i b a l  identification 
that includes the voter's current  sisnature. The siqnature on the  
affidavit must match the  siqnature on the  identification, and both 
of those siqnatures must match t h e  sisnature on the  ballot 
envelope. The voter must return the sisned affidavit and 
identification to the auditor no later than t h e  day before 
1 
a l s o  send the voter a n e w  reqistration form to update the sisnature 
on t h e  voter resistration record f o r  future elections; or 

( c )  Siqn a copy of the  affidavit provided by the  auditor in 
f r o n t  of t w o  witnesses who a t t e s t  to the  sisnature. The siqnature 



on t h e  affidavit must match t h e  s i s n a t u r e  on the ballot envelope. 
The voter must r e t u r n  t h e  siqned affidavit to t he  auditor no l a t e r  
than  t h e  dav before certification of t h e  primary or election. The 
county auditor may also send the voter a new reqistration form to 
update t h e  siqnature on t h e  voter resistration record f o r  future 
elections. 

( 4 1  I f  the  sisnature on an absehtee or ~rovislonal ballot 
envelope does not match the siqnature on the  reslstvation record 
because the  name is different, t h e  ballot mav be counted as Ions as 
the handwritinq IS c l e a r l v  t h e  same. The auditor shall send the 
voter a chanse-of-name form under RCW 29A.08.440 and d i r e c t  the 
voter to complete the form. If t h e  sisnature on an absentee or 
provisional ballot envelope does not  match t h e  sisnature on the  
reqistration record because the  voter used initials or a common 
nickname, the ballot may be counted as lonq as the  surname and 
1 

( 5 )  A voter mav not cure a missing or mismatched sisnature for 
pumoses of countins the  ballot in a recount. 

( 6 )  A record must be kept of a l l  bailots w i t h  missins and 
mismatched sisnatures. The record must contain the date on which 
t h e  voter was contacted or the  notice was mailed, as well as t h e  
date on which t he  voter siqned the envelope, a COPV of t h e  
envelo~e, a n e w  reqistration form, or a chanqe-of-name form. That 
record is a public record under chapter 42.56 RCW and may be 
disclosed to interested ~arties on written reauest, 

AMENDATORY SECTION (Amending WSR 06-11-042, filed 5/10/06, 
effective 6 / 1 0 / 0 6 )  

WAC 434-261-102 Resolving ballots ( (-1 ) on digital 
scan vote tallying syetems. In counties tabulating ballots on a 
d i g i t a l  scan vote tallying system, two staff designated by t h e  
auditor's office must resolve ballots identified as requiring 
resolution. A 10s of the reso lu t ions  must be ~r i r z t ed  and sicrned bv 
the t w o  s t a f f .  



AMENDATORY SECTION (Amending WSR 05-24-039, filed 11/30/05, 
effective 12/31/05) 

WAC 434-324-106  Felony conviction--Sacrataryfe quarterly 
comparisons ( I() ) , (1) Once 
a quarter, t h e  secretary must perform comparisons w i t h  t h e  
( 1*-u**fiisi~m.'L- 

. . - 
) de~artment sf 

corrections, as author ized  in RCW 2 9 A . 0 8 . 5 2 0 ,  to search f o r  
reg~stration records of felons((. TIlc. y;d 

I '11 r 
5~ C A L - ~ @ ~ I  U L  uu~tlrr- 1 1  7 1 

1 - 7 -  
LIuA, VI Y ~ L U I  L I L L ~ )  ) who are under t h e  

lesal custodv of the department of corrections due to an adult 
felonv conviction. The secretary m u s t  create a list of ( ( m a - t c k s  
Ly LullEli.-) ) felon voters by rnatchinq the  f irst  name, last 
name, ((and)) date of b i r t h  ( Im+zh)) ,  and other  identifvinq 
in£ o m a t  ion .  

12 1 ( / M - i  G= ~ ~ 1 u L ~ ; t ~ ~ a i  L V L L ~ L I ~  Lu  ~ L L ~ V L ~ ~ ~ U L I W ~ ~  - 

P 

U I L  LVI L u L - f r Z ~ ~ ~ ~ ~ Y  L-L t i ~ ~ t ) )  For each felon 1 

voter, the secretary must change the votes's registration s ta tus  to 
"pending cancellati~n.~ This change of status must be entered 
p r i o r  t o  the first extraction or pull of absentee or mail ballots. 
The  official statewide voter registration data base must 
automatically notify the county election management system of t h e  
change. Voters with pending cancellation status m u s t  n o t  be 
included in I (*) ) a poll book ( (0 1 or be 
mailed an absentee or mail b a l l o t .  

( (3) The secretary must mail a notification l e t t e r  to . " each felon whose status is pending cancellation. ( ( = L A  a X i L ~ v ~ i  Lo 
r - 7  

l r r y  a L V L  LIE= 1 1 ~  

Ypstmr;-)) The notification letter must be s e n t  to the felon" Last 
known resistration mailinq address indicating that his or hex voter 
registration is about to be canceled. The ((farm)) letter must 
contain language notifying t h e  felon tha t  ( (5: i pm&hg 

- r 1 
a A* 111 cL LC1U11) ) he ox she may contact 

the auditor's office to ((-lr t ; M ) )  correct the 



information or request a hearinq if the felon s t a t u s  is not correct 
or the  risht to vote has been restored. The letter must also 
inform the  felon that he or s h e  mav request a provisional ballot 
f o r  any pending elections. (I( 

0) The notification le t ter  must contain 
substantially t h e  folLowing language: 

Dear . . . . . . . , 

According to the Washington state Constitution, a person 
who has been convicted of a felony is disqualified from rotmg 
until: the right has been restored. State law requires that the 
nght be restored only after all conditions of all felony 
sentences have been fulfilled ((aemhml LL Lc. :& 
-1) or by a certificate of restoration 
issued by the governor. 

Based on name ((~KI))~ date of birth, and other 
identifvin~ information maintained in state voter registration . . 
records and ((-1) depamnent of corrections 
records, you have been found ineligible to vote due to a felony 
conviction. The felony conviction record information 
includes: 

Felon's name 
Felon's date of birth 
Comt)l of conviction 
((-1) 
Casdcause number 

Your voter registration is peading cancellation. If you would 
like to dispute this fmding, you have ( ( d d y ) )  3 days from 
the postmark date on the enveIope to prov~de dccumentation 
that this is incorrect or request a heanng ((bp-csntaetmg)), 
You must contact: 

County auditor 
County auditor's address 
County auditor's phone number 
((-3) 

You may also request a provisional ballot for any election 
scheduled to occur prior to the resolution of vow =&bation 
status. - 
If you do not contact the countv elections department within 
30 days to dispute ((MI) finding I(-)), 
your voter registratian will be canceled. 

Voting before the ((-1) right is restored is a class 
C felony ((m)). The right to vote may be 
restored by proof of one of the foIlowing for each felony 

I 
conviction: 

I .  A certificate of discharge, issued by the sentencing 
c0mt-I ((W . . 1); 

2. A court order restoring civil rigbt, issued by rhe 
sentencing court ((m ? . 72 , K 6 j  1); 

3. A final ((-) discharge and restoration of civil I&&. issued by the indeterminate sentence review board 



((- . . >); or 
4. A certificate of restoration, issued by the ((m 
w)) clemencv and pardons board; or 

5 .  A pardon, ~ssued by the novernar. 

Further information about how to get the nght to vote restored 
m a y  b e f o u n d  a t  
(I--- . W  . - 1) 
www.secstate.wa.~ov/eIecti~ns/fa~.aspx. 

Smcerely, 

((-1) Elections Division 
Ofice of the Secretary of State 

The secretary must wrovide an emlana t i on  of the  resuirements for 
restorinq the riqht to vote. The secretarv must send to each 
auditor t he  voter resistration and conviction information f o r  each 
matched felon resistered in t h a t  countv. 

(4) If t he  felon fails to contact t h e  auditor within t h i r t y  
days, t h e  felon's voter registration must be canceled. If an 
election in which the felon would otherwise be elisible to vote is 
scheduled to occur durinq the thirty davs, t h e  felon must be 
al lowed to vote a provisional ballot. 

( 5 )  T h e  felon's elisibillty status m a y  be resolved and the 
pendinq cancellation s t a t u s  reversed without schedulinq a hearinq 
if the  felon provides satisfactorv documentation that the felon's 
civil rishts have been restored, t he  convicLion is not a felony. 
the  Derson convicted is not the reqistered voter, or the felon is 
otherwise elisible to vote. The auditor must notify t he  voter, 
retain a scanned copy of a l l  documentation provided, and notifv t he  
secretarv. The secretary must flas the  voter resistration recard 
to prevent f u t u r e  cancellation based on the  same f elonv convictinn. * 
a public hearins to nrovide, the  felon an o~wortunitv to dis~ute the 
findins. In schedulinq t h e  hearins, t he  auditor rnav t a k e  into 
account whether an election in which t h e  felon would otherwise be 
eliqible to vote is scheduled. The notice must be m a i l e d  to the 
felon" s l a t  known reqistration mailinq address and must be 
postmarked at least seven calendar davs wrior to the  hearins-date. 
Notice of t he  hear ins  must a l s o  be provided to the ~rosecutinq 
attorney. 

( 7 )  The auditor must provide the  prosecutins attorney a c o ~ v  
of all relevant reqistration and felony conviction information. 
The prosecutl inq attorney must obtain documentation, such as a CODY 

of t h e  iudsment and sentence, sufficient ta prove t h e  felony 
convict(by not necessary 
that t h e  copy of t he  document be certified. 

( 8 )  If the srosecutinq attorney is unable to obtain sufficient 
documentat~on to ascertain the  felon's votinq ellq~bilitv i n  time 
to hold a hea rms  prior to certification o f  an electlon in which 
t h e  felon would otherwise be eliqible to vote, the ~rosecutinq 
attornev must request that .the auditor dismiss t h e  current 
cancellation aroceedinss. The auditor must reverse t h e  voter's 
pendins cancellation status, cancel the  h e a r i n s ,  and notifv t h e  
voter. A wrovisional ballot voted in the pendins election must be 



counted if otherwise valid, The prosecutins attorney must continue 
to research the felon's votinq elisibllity. I f  the  prosecutinq 
attorney i s  unab le  to obtain sufficient documentation to ascertain 
t h e  felon's votinq eliqibility prior to t he  next election in which 
the felon would  otherwise be elisible to vote, t h e  prosecutinq 
attorney must notify the  auditor. The auditor must notify the  
secretary, w h o  must f l aq  t h e  voter reqistration record to prevent 
f u t u r e  cancellation based on the  same felonv conviction. 

( 9 )  A hearinq to determine votinq elisibilitv is an open 
public hearinq pursuant to chapter 4 2 . 3 0  RCW. If t h e  hearinq 
occurs w i t h i n  t h i r t y  days before, or durins t he  certification 
period of, an election in which the felon would otherwise be 
e l i s i b l e  to vote, t he  hearins must be conducted by t h e  countv 
canvassinq board. If t h e  hearins occurs at any o the r  time, the  
county auditor conducts the  hear ins .  Before  a final determination 
is made that the  felon is inelisible to vote, the  prosecutinq 
attorney must s h o w  by clear and convincins evidence that the  voter 
is ineliqible to vote due to a felony conviction. The felon must 
b V  
be continued to a Later  date if continuance is likely to result in 
additional information reqardina the  felon's votins elisibilitv. 
It the felon is determined to be i n e l i s i b l e  to vote due to felony 
conviction and lack of rishts restoration, the voter reqistration 
must be canceled. If t he  voter is determined to be elisible to 
vote ,  the  voter's pendinq cancellation status must be reversed and 
t h e  secretarv must f l aq  the voter  reqistration record to prevent 
f u t u r e  cancellation based on the  same felony convictions. The 
felon must be notified of the outcome of t h e  hearinq and the  final 
determination is subiect to judicial review pursuant to chapter 
3 4 . 0 5  RCW. 

( 1 0 )  If the  felon's voter reqistration is canceled a f t e r  the 
felon fails to contact the auditor within the  t h i r t y  day period,  
t h e  fe lon may contact  the  auditor at a l a t e r  date to r e q u e s t  a 
hearinq to dispute the  cancellation. T h e  auditor must schedule a 
hearinq in substantially t he  same manner as provided i n  subsections 
( 6 )  throuqh (9) of this section. 



AMENDATORY SECTION (Amending WSR 06-11-041, filed 5/10/06, 
effective 6/10/06) 

WAC 434-324-130  ( (--) ) Liatg of registered voters 
for the public. Pursuant to t h e  provisions of RCW 29A.08.710, 
29A.08,720 and 29A.08.740, t h e  auditor or secretary must furnish to 
any person, upon request, the current  list of registered voters at 
actual reproduction cost. The a u d i t o r  or secretary may also 
provide a list of canceled voLers. AudiLors may combine these 
lists. The auditor or secretary m a y ,  upon request, select  names 
and addresses from the voter registration records on the  basis of 
t he  precinct: code, t he  district code, date of registration, or 
voting history of each individual voter in t h a t  portion of the  
voter  registration file. Such lists ((rmy)) must conta in  t h e  
information prescribed in RCW 2914.08.710 for each registered voter 
and may be in t he  form of computer printouts, microfilm duplicates, 
or electronic media copies of such information. 

12_L Such voter registration lists ((m- 
~d)) m a y  not be used for  commercial purposest(, L- 

USE. u f P r a Z c :  a- p L u v L k u  1 1 1  REW 
-1). The nerson makins the request must be provided a 
copy of RCW 29A.08.340. 



AMENDATORY SECTION (Amending WSR 05-12-116, filed 5/31/05, 
effective 7/1/05) 

WAC 4 3 4 - 3 7 9 - 0 0 5  Filing of an initiative or referendum--Fee-- 
Required documents. A person desiring to file with t he  secretary 
of s t a t e  a petition to enact a proposed measure to t he  legislature 
or submit a proposed initiative measure to t h e  people, or order 
t h a t  a referendum of a l l  or part of any act, b i l l ,  or Xaw, passed 
by t h e  legislature be submitted to the people, may do so by filing 
t h e  Eollowing documents: 

(1) A legible copy of the measure proposed, or the act  or part  
of such a c t  on which a referendum is desired; 

(2) A no ta r i zed  affidavit that the sponsor is a legal voter 
and is submittins the proposed measure for filinq; 

(3) A filing fee of five dollars for  each measure submitted. 
The nroposed measure is not considered filed w i t h  t h e  

secretary of state until a l l  documents and fees are filed, 
includins any or i s ina l  versions rewired. 

AMENDATORY SECTION (Amending WSR 06-11-043, filed 5/10/06, 
effective 6/f0/06) 

WAC 434-379-008 (Q- c~ - s u r e ) )  Siqned . . 
petitions. ( (PLc f L : - m g - - ? p a s ~ ~ ,  

+- . . . - - 
u L ~ L  I =  I L U 3  31yl 

s-~ut :LC v r  d,d 11;t fiitL& t w  s i y l r  LTrc p c t i i l t ~ ~ .  TII:i= 
=I) (1) To allow f o r  sufficient ~ersonnel to 
accept and process siqned petitions, t h e  sponsor of an initiative 
or referendum must make an appointment w i t h  the  elections division 
for submission of the sisned wetitions to the secretary. Petitions 
submitted priar to or at the aw~ointmeat that clearly bear 
insufficient siqnatures must be re jec ted  pursuant to RCW 
29A.72.160. If the petitions are accepted and filed, additional 
petitions m a y  be submitted until t h e  aw~licable deadline 
established by RCW 29A.72.160. 
a 

submitted to the secretary  rnav not be removed from the petition or 
eliminated from the sisnature count .  Letters submitted to t h e  
1 
petition must be retained by t h e  secretarv as p a r t  of the public 
record f o r  t he  petition. ((The L m llvl p;LY31La11y 

7 , . 
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